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ORISSA ACT 27 OF 1991

L5 IrTHE OKISSA “SAW MILLS AND SAW PITS © '
(CONTROL) ACT,. 1990]

[Received the assent of the President on tae 20th November 1991 fixst published.
in an extraordinary issue of the Orissa Gazette, dated the 13th December 1991.]

AN ACT TO FROVIDE FOR THE SEGULATION OF ESTABLISFMENT AND OPERATION OF
SAW MILLS AND SAW PITS AND TRADE OF SAWING FOR THE PROTECTION
AND CONSERVATION OF FOREST AND THE ENVIRONMENT !
AND FOR MATTERS INCIDENTAL THEREIO
OR CONNECTED TBEREWITH.

Be it enacted by the Legislature of the State of Orissa in the Forty-second
Year of the Republic of India as follows :—

Act, 1991. §
(2) It shall extepd to the whole of the State cf Orissa.

f r

(3) It shall come into force on such date as the State Government_mey
by notification, appoint, and different dales may be appointed for: different
areas of the State ana any reference in this Act to the commencement of this

Act shall in yelation to an area, be construed as a reference to the coming into

force of this Act in that area.
2. In this Act, unless the context otherwise requires, —

(@) “appointed day” means the date of commencement of this, Act;

(b) “forest area” includes all lands potified as forest under apy law ot
administered as forest, whether. State owned .or private and whether
wooded or maiatained as a potential forest Jand;

(¢} “licence” means a licence granted under section 7 ;

(d) “licensec’ means any personto whom a licence is pranted nnder section 7§

(2) “licensing officer” means a2 licencing officer appointed under section 3; -
(f) “prescribed” means prescribed by rules;

(2) “rules” means rules made by the State Government undes this Act;

(h) “saw mill” means the plant and machinesy wilh which and the pr"ém"iscs B

inclodipg the precincts thercof in which or any part of which sawing
is carried on with the aid of electrical or mechanical power; :

() “saw pit” means a rlace where wocd is sawn by manually operated saws;

(» “sawing” with its grammatical varialions and coppate expressions means
operation of sawing, cutting, converting, fashioning- or seasoning wood
and includes preservation and treatment thereof either by mechanical
process with the aid of electrical or mechanic:] power or by manually
operated saws;

(%) “'vechicle®™ includes truck, tractor, trolly, motor vehicle, boat and cart;

() “wood” includes trees when they have fallen or have been felled, and
all wood of any species whether cut, converted, fashioned, sawn or
hallowed out for any purpose or not; and

(m) words and expressions used but not defined and defincd in 1he Orissa

Forest Act, 1972, shall have the meanings 1espectively astignec tg them %ﬂ;}al

in that Act.

1. For statement of objects and reagsons see Orisga Gazerte Extraordingry, dajed the 22nd Octobe
1990, (1351) For Select Committee report seée Orissa Gazetre Extracrdinacy, g'rned the L6th l\?‘mrch 1‘;911:

1, (1) This Act may be called “the Oritsa Saw Mills and Saw Bils 'éCénfrdij:

Act
912.
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- Orissa Act 27 of 1991)
(S¢cs. 3—6) .
ADpointment - L
Ant . 3. The State Government muy, by notification,— c T .
offices. (@ appomt any officer not ‘bellow the rank of a Dms:onal Forest Officer

to be a licensing officer for the purposes. of tI:us Act 3 and

(6) define the local limits within which a licensing officer shall excercise powers
conferred, and perform the duties imposed, on 2 licepsing officer by or
vader this Act.

Esﬂbllﬂ'{" " 4.{l) On and after the appointed day, po perscn shall establish or operate 2
wgno saw mill or saw pil except under the authonty and bUbJECt te the condntlons of
ssw mill ang 8 licence gianted under this Act: _

ft. :
saw pit " Provided that no person shall establish or operate any saw m.lll of saw pit

within a reserved forest, protected forest or any forest areas or within ten kilo-
meters from the boundaly of any such forest or forest area. .

(2; Notwnthstandlng anything contamed in sub- seeuou (1),

() a saw mill or saw pit, established by the Orissa Forest Development
Corporalion Limited or by any cther agency of the Government prior
to the appointed day, may. continue to be operated, by such Corporation
or agency, as the case may be, and in such a cas¢, the Corporation or
agency, as the case may be, shall be deemed to be a llcence for the
. purposes of this Act;

(i) a saw mill or sawpit other than one referred to iu eJause () and
established pricr to the appointed day, ‘may continue to be operated, and
shall be deemed to be a saw mlll or saw pit, as the case may be,
licenced under this Act : '

' (@) for a period of three months; from the appointed day; of

(b} if an application made in accordance with section 6 for a licenceis
pending on the expiry of the period specified in clause (), till the
disposal of “such application under sub-section (2) of section 7.

I;?l;rmog?;, 5. (1). Notwithstading an]ﬂhmg contained in this Act, the State Government

tion erea. Mmay, by notification, fo1 ressons to be specified thereim, declare any arca to te a
prolublted area for such penod as may ‘be speclﬁed in such notlﬁcatlon

' (2) During the period any area is declared to be a proh1b1ted area upder sub-
sectlon (1) the following consequences shail ensue, namely ;

(@) no licence shall be granted for establishment of a-saw mill or saw pit in
that area; . . - :

(6) no licence shalt .be renewed in relation to the area duripg that pericd ;-

(c) a saw mill or saw pit sitvated in that area shall cease to operate and keep
its sawing operations closed :

Provided that the licensing officer may permil sawing of wood in deposit in
the saw mill or saw pit subject to such conditions and restrclions as it
may deem fit to 1mpose ; and ' ’

(d) no claim on account cf damages. because of closure shall be entertained
ncr any damages shall be payable,

Applfcation 6. (1) Every person who coatinues to operate on the appointed day a saw mill

forllcence. or saw pit shall, if the said preson intends to continue the operation of the saw
mill or saw pit, as the case may be, afier the expiry of the pericd referred to in
clause (b} of subsection (2) of section 4, make, at least one month before the expiry
of such period, an application to the licensing officer for the grant of a licence.

(2) A person, who intends to establish or opei-ate, after the appointed day, a
saw mill or saw -pit, shall make an apphcauon to the licensing cfficer for the
grant ot a licence.

3) Every application under sub-section (1) or sub-scction (2j shall be in such
form and be accompanied by such fee and such security deposil for due cbservance
of the conditiops of the licence, as may be prescribed.
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. " (Secs. . 7:8)

on ormuepen. Bognsing offer may, gficr making such enguiry as it may deem ft,—

wlon of T Saoi

licence, (i) grant the licence ”; or' -
oL iy by ijrdérj;:i‘n wiiting, for ‘reasons to be stated therein, refuse to grant
S0 " the licence ‘ ‘ ' T

Grant, rene- 7. (1) On receipt of the application under sub-section (1) of section 6, the - "=

AU PR A - I

trovided that no order refusing to grant the licence shall be pg:s.sedT upless the
-applicant has ‘'been given a reasonable opportunity -of being heard. T
(2) Every application received under sub-section (1) of section. & shall be -+ -
dispemsed of by the licensing officer within a peiiod of three p:;pnthhsj fron},_thgj date
:_Of‘ilﬂ recelgtj.'g |) ’ - L . | Lo 3 N J_“I,‘_h L .
o (3) Alicence granied under sub-section. (1) shall be subject 1o -the provisions
of this Act and to such conditions as may be prescribed.

i

(4) The provjs‘i\éﬁs;‘of this section .shﬁif rép}ély trg' repewal of licence as they
é,'pply';to_{g;am_ )of-- licence or refusal to grant alicence. .~ = o
(5) If - the licensing “officer is ééfi;iﬁcd,-'eithef on a refereace made to it in
this' behalf' or otherwise, that— - ’
Lo L I S ] HA

(@) the licepsee has parted, in whole or in ‘part, with his ‘control over the

. -saw mill or saw pit or has otherwise ceased to,operate or ownsuch
. ,saw mill on saw pit; or:, .0 - - . o

‘ - Al . . . T 't . i [ o

! (&) the licensee has, without reasonable’ cause, failed: to comply with any
of the conditions of the licence or any direction lawfully given by the

i licensing -offiger: or ‘has ‘contravened any of thé Drovisions of this Act
or the rules ; or P e S

. (cs the licensee” has, -in the premises of the saw mill of saw pit, wgod

which heis not able’ to account for satisfactorily and consequently which

,- . is liable for confiscation under sub-section - (2} 'of section 10, ("% oV

then withour prejudice lo ady other penalty to-which the licensee may be liable

under this Act, the licensing officer may, alter giving the licensee an opportunity

of showing cause, revoke or suspend the liceace and forfeit the sum, if any, or

any portion thereof deposited as security for the diue performnancée'of the coaditions

subject to which the licence has been pranted. - .

8. (1) For the purpose of ascertaining the position or examining the working
Power of ; : ith iaw i i
entry, search of any saw mill or saw pit or with a view' to securing compliance of the
and geizure. Provisions of this Act and the rules, the licensing officer or any other person
authorised by the licensing officer in this behalf may,—

(a) enter apd inspect any saw mill and saw pit;

(6} examine and, for this purpose, order. the production of any documents,
books, registers or records in the possession or power of any person
having the contrel of, or employed in conmnection with, any saw mill
and saw pit ;

. (¢) search any person or search any premises, vehicle, machine, tools and
eguipment used or intended to be used in contravention of the provi-
sion of this Act and the rules and may stop any vehicie or person
for the purpose; and

(d) seize any document, wood, plants and machipery, tool, implement’ .
equipment, vehicle and amy other arlicle which, he suspects, is already
involved orused or is about to be involved or used in contravening
the provisions of this Aclt or the rules.

{2) The provisions of _section 100 of the Code of Criminal Procedure, 1973 » of 1974,
relating to search and seizure shall, so for as may be, apply 1o searches and '
seizures under this section.
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Secs: 9—I13

Submission T

o petlucns. -9, Bvery licensez shall submil such relurns relating to the - busipess of the
saw mill or saw pit, as the case may be, and in such forms and to
such officer and oa such datcs as mﬂy be prescnbed )

Keeping of '

account of 10, (1) All wood whethet sawn or not, found in or brought to the waw mill

stack of or saw pit or at the site of sawing at any time or during any period by -any

:\zv]?]{l)da:ﬂi ;’;:: person im any mannes oo by any mecans for the purpose of sawing or for any

pit. othér purpose shall always be pioperly accounted for and all relevant evidence,

) documents, reccipts, order and certificale as are necessary 1o show that the wood

is legally obhmcd shall be mzuntamcd and made availablc at the lime of ipspection.

: {2) The etock of wood which is not accounted for satisfactorily shall be
presumed to have been oblained uplawfully and shall be liable for confiscalion
by 'the licensing oﬂiu.r followmg the proceduie prowdcd in the sub-section (2)
of seclion 13. ) )
Prohibilion-
of eleciric 11. Nafwlth,ta'ldm“ anythlng contained in any f,nactment relatmg 1o electri-
connestion, city for the time bemg in force, no electric energy shall be consumed and no
scc. in unli- glectric conaectipn shall be installed for the purposc of .2 saw mul or continued
';‘fﬁ"d 5a¥% for that purpose unless such saw mill is duly licensed or deemed fo be licensed
e in accordarce with the .piovisions of this- Act and the rules, and such electric
cpnnection shall be disconnected if a saw mill operates wuhout a velid -licence
gmnlcd or deemed to be granted under this Act.’

* Appeal- 12 (1) Any person aggrieved by the refugal of the licensing officer to grant
.or renew a-licence or by the suspension or revocation of a licence may, within -
thitty days of the service on him of the order of 'such reiusal or suspension of .
revocation, appeal to the Conservator of Forests who. shall decide the appeal aller
giving the appzllant and the licensing officer 'an opportunity of- being heard. The
decision of the Coaservator of Forests shall be blndmg on the licensing officer.

(2) The order of the licensing officer; shall, unlcss the Conservator of Forests
as referred to in  sub-section (1) chdlllonally or unconditignally directs uthc:w:;c,
-remain in force pending the disposal of the appeal upder sub-section {1). :

U Confiscation
of saw mil 13, (1) The licensing Ofﬁcef, may,—

ete. (@) where a saw mill o1 saw pit is established or opmated afler the appointed

day, in an area declared to beprohlbm:d area under sub-section (1)
of bectlon 5 ;01

(b) where a saw mill or saw pit is established or operated shve us p;o’vidcd '-
in sub-section (2) of section 4, without a valid licence ; or

(¢} where a saw mill or saw pitis operated after suspension or revocation
of a licence under -sub-section (4) of section 7; or

uf) where the saw mill or saw pit is operated with the aid of elcclucal
energy or electrical installation in contravenlion of - the pwmlon of
section 11,

otder confiscation oi‘ the whole or the vortion of the plants and machinery impli-
ments and equ;pments which have been used in the commission of the offence.

"(2) No order confiscating any property shall be made under sub-seclion (1)
unless the person from whom the property is seized nm.l where the owner of such
: propelty is known, such owner, are given— :

i (@) notice in wriling informing of ‘the grounds on whlch it is proposcd lo
coafiscaté such property ;

(5) an opportunity of makinga reprcsentalion'in writing wilhinlhe pu;‘scr_ibed‘
* time .which shall be specified in the notice against the grounds for
conﬁscarlon and

(¢} a reasonable oppo:mn.ity‘ of being heard in the maller.
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. (Secs. 13—=15)

(3) Any Forest Officer not below the rank of a Conservator of Forests, empowered
by the State Government ip this behalf by notification, may, within thirty
days from the date of order. of confiscatton by the licensing officer under
sub-section (1) cither swo motu or on application, call for and examine the records
of that order and may make such enquiry or cause such enquiry jto be made and
pass such orders as he may think fit : )

. -Providcd- that no order prejudicial to amy person shall be pussed without
giving him an opportunity of being heard.

{4) Any persun aggrieved by an order passed under sub-section (3) may,  with
thirty days from the date of communication lo -him of such crder, appenlio
the District Judge having Jurisdiction = over the area in which the property his been
seized and the District Judge shall, after giving an opertunity to - the parics to
be leard, pass such order as it may think fit and the crder of the District Judge
so passed shall be fipal. . -

5) Where an orde. “of confiscation of any propeity passed under sub-section
(1).or sub-secticn (3) or sub-section (4 has become final in respect of the whole or
any portion of such property, such property or the poiticn lhereof, as the case
may be, shall vest in the State Government free from all encumbrances.

. {6) An order- of confiscation under sub-seclion (1) cr sub-section (3) or sub-
section (4) shall not be deemed to bar the imposition of any other penalty. to
which the person from whome the property is seized is' liable under this Act.

i4. (1) If .'fny person contravenes cr atlempts to contravene o1 abets the contra<
vention of any cof the provisicn of this Act or the rule  he shall, on
conviction, be panishablé with imorisonment for a. term  which -may extend 1o

one year and with fine which may extead to ten thousand rupees :

Provided 1hat— _ _ .
(i) where such contravemion, atlempl or abetment rclates to section 4 ; or

(i) when uvnlawinl wood involved in the contravention is more than five
cubic metres in volume, for the second or any subsequent offence,

the minimum imprisopment in either case shall be three months and minimu,
finc in either case shall be three thousand rupees. .

(2) Whoever, aller conviction under sub-s.ction (1), continues the contravenlion
he shafl, on conviction, be punishable with fise which may ¢xlens to five hundred
repees for every days, aller - the first  day, during which such contraveniion is
conlinucd, . .

(3) If any person—

(/) when required by this Act or by any order under this Act to make
any statement of furnish any information makes such starement or
furnishes such informatian which is false in any -materials particular
and which he knows or has reason to believe 1o be fulse or-does not

. believe to be true, or : ‘ ' )

g _ o . .

(i) makes any such statement as aforesaid In any book, account record, -
declaration, return or other document which he is required fo maintrin
“or furpish under this Act,

he shall, on conviclion, be punishable with imprisonment for a term which
may extend to six. months, and with fine which may extend to three thousand
rupees, | - ‘

15. (1} Wheee an offence upder this Act has been committed by a company,
cvery person, who at the time the offtnce was commilled was in charge of and
was 1esponsible to the company for the conduct of the business of thu company
o8 well as the compaay, shall be deemed to be puilty of the offence and shall
pe liable to bs procesded against and punished accordingly :
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{Secs, 15-~20)

'Pfoyided that nothing contained ip this sub-section shall rendeie any such
person liable to any punishment provided in this Act if he proves that the offence
was committed without his Knowledge or that he exercised due diligence to prevent
the commission of such offence. - -

(2) Notwithstanding anything contained in sub-scction (1), where an  offence

under this A¢t has becen commitica by a. company and it 15 proved that the

- offence has been committed with the consint of connivance of, cr is artibutable

to any neglece on the part of, any director, manpager. secrelary or other officer

of the compuny, such director, manager , secictary or other officer shall also be

deemed to be gullty of that offeace and shall be liable 10 be proceeded against
- and punished accordingly. . ' :

Explanation—For the purpose of this section—

. (@) “company” means any body corporate and includes a firm or othe
association of individuals; . ’

(&) “director” in relation to a firm, means partoer .in tlita_ firm.

Burden of 16. (1} Where wood, whctl-icr sawn ‘or unsawn is recovered from a saw mill
proof. or saw pit for which no valid licence exists in accordance with the provision

-of this Act or the rules, it shall, untile the contrary is proved, be presumed that
the saw mill or saw pit was in operation, and the burden of so proving the contrary

ghall lie on the accused.

(2) Where, in auy prosecution for an offemce against this Act or the rules,
it is established that any wood declared unlawful was seized in the premises of
a saw mill of a person, or at any site where sawing was being done, it shall
untile the confrary is proved, be presumed that such person has .contravened the
provisions of the Act or the rules, and the burden of so proving the contrary shall
ie on the accused. :

Cognizance - - 17. (1) No court shall take cognizance of any offence punishable under this Act
of offence. except on a report in writing of the facts constituting such offence made by
the licensing officer or any person duly authorised by the state Government
or the licensing  officer in this behalf, . : -

(2) Nothing in sub-section (1) shall prevent any person from making a
complaint in writing to the licensing officer or any person authorised under the
said sub-seclion alleging the commission of an offence under this Act , and where
such a complaint is received, the licensing officer or the person so authorised,
as the case may be, shall make areport to the court as provided -in the said
sub-section within thirty days from the date of rcceipt of such complaint if he is
satisfied, after due enquiry in the roanner as may be prescribed, that there is sufficient
reason to belicve that an offence has been so committed,

18, No court, inferfor” to that of a Judicial Magistiate of the first 'claés, shall
try any offence punishable under this Act. -

L 19, (1) Any Forest Officer empowered by the State Government in” this behalf may
"Efomgpmuml accept from any person whose licence is Liable to be revoked or suspended under
oflences. cub-section (5) of section 7 or who. is redsonably suspected of having committed,.
for the fiest time, an offence relating to nopsubmission of return under seclion

9 or nonmaintenance of account of wood under sub-section (1) of seclion 10 or
sawing of wood unlawfully obtained which is of less thap half a cubic metre in -

volume, a sum nol exceeding -five thousand rupces in lieu of such revocation or

- suspension or by way of compaosition for each such offénce,” as the case may be,

_and may impose as a pepalty a sum nol exceeding five ‘thousand rupees and

. shall order confiscation of unlawfully obtained wood which was scized.

Jurisdiction
of Court.

(2) On thé pa){ment' of suchsum of money to the Fore-t Oﬂicér. the accused
person,-if in custody, -shall be discharged and no f{urther procceding shall be
taken against such person. '

Licensng 20. The Licensing Officers and every person - duly authorised to discharge’ ziny

Officers, etc. dutics imposed on him by or under this Act shall be deemded to be public 45 of 1860
to be tgubli': servants within the meaning of Section 21 of the Indian Penal Code. ‘

seryants, ;o . .
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Protecrion -

of action - 21..No suit, PrOSCCUuon or other legal proceedmgs shall lie against the Slalc
taken in  Goverament ot any Officet or person or authority for anything, o1 ‘for any damage
good (aith. caused or likely to be caused by anything, which is in good faith done or
intended to be done in- puuuance of this Act or the rules or any ordr;r made
thereunder. ]
Rewards, .
22, The court or the l:ccnsmg officer, as the case may be, may by order, petmit
- giving ol reward in the shape of an amount which is nrot more than unc-lomtll
of the amount of (tue andfor of the value of the property forfeited andfor cone
fiscated, to such person or persons whose information hes indisputably led to the
detection of the contravenlion of any of the provisions ol this Act or the rules.

Powerto

make Ruls. 23. (1) The State Government may, by notification and subject to the condition

of previous publlcatlon, make rules 1o carry out the purposes of this Act.

(2) In particu]ar, and without prejudice to the gencrallty of the loregomg Power,
such 1ules may provide for dll o any of the. fo!lowmg matters, pamely 1 — )

. {a) the form in which " application shall bc -made under sub-seciion (1) or sub-
-section (2) of scction 6 and the fee and security deposit which shall accom-
_pany such’ apphcatmn ;

(b) conditions subject to which _ licence may be granled under sub-section (2)
of section 7 ; .

'(c) the period for which, thefee on the payment of which and the.conditions
subject to which the licence may be ténewed upder sub-section (3} of
section 7; : ’

(d) the form in which; the officer to whlch and- the datcs on whlch returns
shall be Sl.lbmlttcd Undcr section” 9; :

() for mslallatron of clectuc connt:cllon, etc. undel'scclirln I ;
(f) the authority to. which appeal may be prel‘erred under secuon 12 ;
(g) any other matter which is required to be or may be prescribed.

aol_fgcl‘;“ﬁ:“ 24. Nothing contained in any other Act, o1 law, rule, order ot any other thing,

not to apply laving the force of law in any areas of the State, shall apply to the saw  mill

" tosawmill and saw pit, and sawing in 1espect of matters for which provn.lons ale contained in

aad saw pil. (his Act ;

‘Provided that nothing in this section shallbe construed as to bar the application
of any such -Act, or law, rule, ordeioi any other thing having the force of law
for the purpose of institution, continuance or enforcement of any investigation, legal
proceeding or remedy in respect of any cight, obligation orliability acquiied, acerv~d
or incurred theicunder pnor to the appo:nted date unless there is anything
otherwise specifically prowaed in this Act.

Saving. 25, The provisions of this Act or the rules shall not apply lo lhe ordinary
operations of caipentry not involving saw mill or saw pit opcrdllon
Powerjo - 26 If any difficulty arises in giving effect to the pl’oV]slonS of this Acl the
é'i’gcfl’l\l'f State Government may do any thing not inconsistent with such provisions, Which
Y.

appears to it to be necessary or expedient for the purposes of removing the
' dllﬁcully .

Provided that no such order shall be made aitc: thc expiry c.l a period of two
years from ke appomted day.





